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DETAILED ACTION 
Response to Amendment 

1 . The action is responsive to tlie Amendment filed on 1 November 2006. Claims 
1-45 are pending. Claims 14, 18-20, 23 and 32 are amended. Claims 40-45 are new. 

Claim Rejections - 35 USC §112 

2. The following is a quotation of the second paragraph of 35 U.S.C. 112: 

The specification shall conclude with one or more claims particularly pointing out and distinctly 
claiming the subject matter which the applicant regards as his invention. 

Claims 40-45 are rejected under 35 U.S.C. 112, second paragraph, as being 
indefinite for failing to particularly point out and distinctly claim the subject matter which 
applicant regards as the invention. 

Claims 40-45 recite the limitation "providing data to a clinician or user"; however, 
it is not clear which data is being presented to the user 

Claim Rejections - 35 USC § 101 

3. 35 U.S.C. 101 reads as follows: ' 

Whoever invents or discovers any new and useful process, machine, manufacture, or composition of 
matter, or any new and useful improvement thereof, may obtain a patent therefor, subject to the 
conditions and requirements of this title. 

Claims 1-19, 21, 22 and 33-39 are rejected under 35 U.S.C. 101 because the 
claimed invention is directed to non-statutory subject matter. 

The claims are directed to a judicial exception; as such, pursuant to the Interim 
Guidelines on Patent Eligible Subject Matter (MPEP 2106), the claims must have either 
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physical transformation and/or a useful, concrete and tangible result. The claims fall to 
include transformation from one physical state to another. Although, the claims appear 
useful and concrete, there does not appear to be a tangible result claimed. Merely 
computing or generating would not appear to be sufficient to constitute a tangible result, 
since the outcome of the computing or generating step has not been used In a disclosed 
practical application nor made available in such a manner that its usefulness in a 
disclosed practical application can be realized. As such, the subject matter of the 
claims is not patent eligible. 

Allowable Subject Matter 

4. Claims 20 and 23-32 are allowed. 

5. The following is a statement of reasons for the indication of allowable subject 
matter: 

Claims 20 and 32 are allowable over the prior art because a computer program 
product for deconvolving the spectral contribution of a plurality of closely correlated 
constituents in a composite signal, the computer program product comprising: computer 
readable program code for rotating the design matrix; computer readable code that 
generates a reduced design matrix; computer readable program code that computer 
regression fit weighting coefficients based on the design matrix, the reduced matrix, and 
the composite matrix to thereby deconvolve the spectral contribution of at least one 
non-target variable across the spectrum of interest in the composite signal; and 
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computer readable code that iteratively repeats a sequential least squares regression 
model using the design matrix, the reduced design matrix, and the composite matrix 
until selected target constituents of interest have been assigned non-negative weighting 
factors such that a sequential least squares statistical evaluation produces a non- 
negative solution set therefore, is not found, taught or suggested in the prior art of 
record. 

Claims 23-31 are allowable over the prior art because a method of deconvolving 
a complex signal to evaluate an in vitro biosample, comprising: rotating a design matrix; 
generating a reduced design matrix of principal component data by selectively excluding 
principal components that do not improve the estimation of the target constituents in the 
composite signal; deriving regression fit weighting coefficients for the selected target 
constituents in the composite signal; and generating a calculated composite lineshape 
for the sample, the calculated lineshape being calculated based on the derived 
weighting coefficients of respective constituent reference spectrums of constituents 
potentially present in the sample, is not found, taught or suggested in the prior art of 
record. 



Response to Arguments 

6. Applicant's arguments filed 1 November 2006 have been fully considered but 
they are not persuasive. 

Applicant argues that the claims identify the presence or level of a constituent in 
a target sample, and that this practical application produces a concrete, useful and 
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tangible result. However, Applicant's arguments are not well taken. While the presence 
or level of a constituent in a target sample is Identified, this result is not output to a user 
or used to control a process. Therefore, a concrete, useful and tangible result has not 
been produced. 

Conclusion 

7. Applicant's amendment necessitated the new ground(s) of rejection presented in 
this Office action. Accordingly, THIS ACTION IS MADE FINAL. See MPEP 

§ 706.07(a). Applicant is reminded of the extension of time policy as set forth in 37 
CFR 1.136(a). 

A shortened statutory period for reply to this final action is set to expire THREE 
MONTHS from the mailing date of this action. In the event a first reply is filed within 
TWO MONTHS of the mailing date of this final action and the advisory action is not 
mailed until after the end of the THREE-MONTH shortened statutory period, then the 
shortened statutory period will expire on the date the advisory action is mailed, and any 
extension fee pursuant to 37 CFR 1 .136(a) will be calculated from the mailing date of 
the advisory action. In no event, however, will the statutory period for reply expire later 
than SIX MONTHS from the date of this final action. 

8. Any inquiry concerning this comnhunication or earlier communications from the 
examiner should be directed to Mary Kate B. Baran whose telephone number is (571) 
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272-221 1 . The examiner can normally be reached on Monday - Friday from 9:00 am to 
6:00 pm. 

If attempts to reach the examiner by telephone are unsuccessful, the examiner's 
supervisor. Marc S. Hoff can be reached on (571) 272-2216. The fax phone number for 
the organization where this application or proceeding is assigned is 571-273-8300. 

Information regarding the status of an application may be obtained from the 
Patent Application Information Retrieval (PAIR) system. Status information for 
published applications may be obtained from either Private PAIR or Public PAIR. 
Status information for unpublished applications is available through Private PAIR only. 
For more information about the PAIR system, see http://pair-direct.uspto.gov. Should 
you have questions on access to the Private PAIR system, contact the Electronic 
Business Center (EBC) at 866-217-9197 (toll-free). If you would like assistance from a 
USPTO Customer Service Representative or access to the automated information 
system, call 800-786-9199 (IN USA OR CANADA) or 571-272-1000. 
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